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Attorney for Appellant, Tina Marie Tayl or.

AFFI RVED AND REMANDED

HERSCHEL P. FRANKS, JUDGE
CONCUR:
GODDARD, P. J.
McMURRAY, J.

The Trial Court term nated the parental rights of
Tina Marie Taylor to her four children, and the parental
rights of Richard David Smith to his child. These parties
have appeal ed.

Tina's children, David, Jereny and Janes, were
deternmined to be dependent and negl ected children and pl aced
in custody of the State on March 19, 1992. These children
have remai ned continuously in foster care until the time of
trial.

On May 27, 1995, Tina and Smith’s child Jessie, was
pl aced in State custody, due to dependency and neglect. In
Novenber of 1994, Tina entered into a foster care plan
relating to the three older children and on June 20, 1995,
Taylor and Smth entered a plan of care relating to Jessie.
On July 20, 1995, the State petitioned the Court to term nate
Tina's parental rights to her three older children, alleging
she had failed to conply with the foster care plan and that
the children had been renoved fromthe custody of the parent
for nore than one year, that the conditions that led to the
children’s renoval still existed, and there was little
| i keli hood that the conditions would be renedied at an early
dat e.

On April 16, 1996, the State filed a petition to
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termnate Tina and Smth's parental rights to Jessie, alleging
that they had not conplied with the provisions of the foster
care plan, and that the child had been renoved fromthe
custody of his parents for nore than six nonths.

The Trial Judge ordered the cases consolidated for
trial, over the objection of Tina, and at the concl usion of
the trial, the Trial Judge in termnating the parties parenta
rights found:

The not her of these children, Tina Marie
Tayl or, has admtted that she cannot handl e the
three ol der boys. And that she is not up to being a
parent of the three older boys. . . . and it is
obvious to the Court that even though they had
conpleted their requirenents in ternms of going to
the neetings that they were supposed to go to and
going to the treatnment prograns they were going to,
that they had no intention of living their life |ike
they are supposed to, which would be the basis for
themto continue to be the parents of these
children.?

The Court finds that in regard to Tina Tayl or
that it’s not in the best interest of these children
to be returned to her as a parent. [It’'s certainly
not in the best interest of these children to be
returned to be exposed to the conduct of M. Richard
Smth. The reason that it’'s not in the best
interest of the children is that Tina Tayl or
recogni zes that she doesn’t have the ability to
control or to take care of or to parent or to handle
the three ol der boys. And it’'s obvious to the Court
based on all of this that she certainly does not
have the ability to take care of the younger child
ei t her.

And when you | ook at the activities of M. Richard
Smth, the terns drinking, drugs, and viol ence just
automatically cone right to the top of the |ist of
activities that he’s been involved in.

The al l eged father of the three older children was a party defendant,
but was not before the Court.



On appeal, Tina argues that the Trial Court should
not have consolidated the two cases for trial, when a chance
of prejudice to the appellant fare outwei ghed the need for
speed or judicial econony?. W conclude fromthis record that
no prejudice to Tina or the judicial process resulted fromthe
consolidation of the two cases, and that the order of
consolidation was in the Trial Judge’'s sound discretion, in
accordance with Rule 42.01 of the Tennessee Rules of G vil
Procedure. See Van Zandt v. Dance, 827 S.W2d 785 (Tenn. App.
1991).

Both parents insist that grounds for the term nation
of their parental rights were not established by clear and
convi nci ng evi dence.

The Trial Judge in making his determ nation
pointedly stated that he was ?very favorably inpressed with
the credibilities of the witnesses? who were offered by the
State. The evidence offered by these w tnesses established
that the parents had not conplied with the foster care plan
that Smth had abused Tina and assaul ted another, and that
both parties had placed the youngest child in positions of
danger and they were not drug and al cohol free. There is
cl ear and convi ncing evidence of the grounds for term nation
set forth in T.C. A 836-1-113(g)(2)(3).

Essentially the parents did not conply with the
foster care plan, did not visit the children, as agreed, but
continued to followtheir lifestyles, which would be
detrinmental to the children. The conduct and circunstances of
bot h defendants is such as to render them unable to properly
care for the children and due to the |apse of time, such
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conduct is unlikely to change in the foreseeable future.

Wiile two of the older children testified that they would |ike
to return to their nother, the evidence establishes that this
woul d not be in their best interest under all of the

Ci rcunst ances.

Accordingly, we are constrained to affirmthe
judgnments of the Trial Court and remand with costs of appea
assessed to the appellants.

Upon remand, the Trial Judge will establish

reasonabl e fees for the attorneys for appellants.

Her schel P. Franks, J.

Houston M Goddard, P.J.

Don T. McMiurray, J.



